Village of Bloomfield ZBA meeting of March 15, 2012

Present: Chairperson Ron Newell, Roslyn Duncan, Jim Altemus, Joe Ostrowski, and alternate member Terry Hall.  Also present was Jacky Spindler. 

Excused:  Joe Wilson 

The meeting was opened at 7:00 p.m.

Minutes:  The minutes of the March 8 meeting were approved as amended to reflect the meeting opened at 7:30 and not 7:00 pm.

Use Variance review in continuance:  pursuant to Article IX, section 906B of the Zoning Local Law, the ZBA met to consider the use variance application received from Jacqueline Spindler, 111 Main St. (tax map #67.19-2-25.000), in the Village of Bloomfield, to allow the returned use of a portion of the building to a bar and restaurant.  This meeting is to continue the meeting held on March 8 to review said variance.
 A.  Chairman Ron Newell read a letter received from Stephen and Alissa Hawkins expressing their concern for a possible conflict of interest for members Roslyn Duncan and Jim Altemus due to their familiarity with the applicant Jacky Spindler.  Roslyn Duncan is a friend of the applicant and Jim Altemus’ daughter used to be a tenant at 111 Main St.  The following was discussed:

1. The ZBA is a board comprised of local members reviewing applications within a small community so it would be difficult for board members to not have any acquaintance with (local) applicants.

2. All board members stated that they are able to make independent decisions regardless of their acquaintances
3. Conflicts of interest are defined as members that have, or have family members that have, a direct or financial interest in an application.  Jim Altemus’ daughter has not resided at 111 Main St. for more than a year.
4. The Village adopted code of ethics further defines that no “ex parte” communications may occur with a board member and an applicant and that if any outside communications occur, they must be declared in an open meeting.  Ros Duncan declared at the March 8 meeting that she did have dinner with the applicant; however no “ex parte” discussion occurred.     
The ZBA felt that all members were qualified to review and vote on the use variance application for 111 Main St. 

B.  The applicant submitted written proof of notification of residents within 200 ft. of 111 Main St.    

C.  The ZBA discussed the following points:

1. Chairman Ron Newell received written confirmation for the village attorney that a use variance is granted for a property and not for a specific applicant.
2. It was decided that fencing around the dumpsters was not required as the dumpsters will have covers and fencing could make it difficult for emptying by the contractor.
3. A condition for hours of operation will be 10 am until 10 pm on Sundays (to allow for a Sunday brunch), 11 am until 10 pm Mondays through Thursdays and 11 am until midnight on Fridays and Saturdays. 

4. Criteria for granting a use variance:
a. Reasonable benefit – financial data was presented to establish that the current use results in a net loss each month.  Contact with a realtor has confirmed that the additional expense to remove the existing infrastructure for the restaurant to convert the vacant portion of the building to any of the allowable uses for the RB-1 District would yield a larger monthly net loss.

b. Unique circumstances – the RB-1 District was established in that area primarily due to concerns for adequate off-street parking.  This building and property is much larger than others in the district and can meet the required off-street parking.

c. Self-creation – the restaurant infrastructure was all ready existing when the property was purchased but the previous owner discontinued the use due to health issues.  This is a historic tavern which has been restored by the current owner and has been identified locally as an important landmark.

d. Undesirable change to the neighborhood – the neighborhood includes such uses as a fire hall and town hall next door to the east, a public use building directly adjacent to the west, a funeral home, a barbershop, and a pizza shop.  The property has historically been used as a tavern/restaurant throughout its existence.  Both the local planning board and the Ontario county planning board have stated that this is a good site for the proposed use and would promote the local goal of attracting visitors to the community.

D. D.  SEQR: The restaurant infrastructure currently exists in the building as this application is a request to return a prior use; therefore it is felt that there will be no negative change to the air, surface or groundwater quality, vegetation or wildlife.  The building is a historic tavern which is being restored so it is consistent with community goals to preserve the historic character of the community.  Any new outside lighting will be dark-sky compliant and an eight foot fence will be constructed along the western boundary to buffer the adjacent residences on Michigan St.  The restaurant will have restricted hours of operation to discourage the more intense use of the business as a bar.

Ron Newell motioned and Jim Altemus seconded that no negative impact upon the environment will occur as the result of granting a use variance to 111 Main St. (tax map #67.19-2-25.000) to allow a restaurant in an RB-1 District.  The roll call vote was: Joe Ostrowski – yes, Jim Altemus – yes, Terry Hall – yes, Ron Newell – yes, and Roslyn Duncan – yes and the motion was carried.  
Joe Ostrowski motioned and Terry Hall seconded that the ZBA grant the use variance for 111 Main St. (tax map #67.20-2-25.000) to allow a restaurant in a RB-1 District as it was demonstrated with financial data that a reasonable return could not be realized with the present zoning, the relatively large size of the building and lot are unique to that district, the restaurant infrastructure is currently existing as this is a request to return a prior use, and the neighborhood includes such uses as a fire hall, town hall, public use building, barbershop, funeral home and pizza shop and it was further motioned that the use variance be granted with the following conditions: the maximum allowable hours of operation shall be from 8am until 10 pm on Sundays, from 10 am until 10 pm Mondays through Thursdays and from 10 am until midnight on Fridays and Saturdays, there will be erected a privacy fence between the applicant’s property and adjacent property on the western boundary to the satisfaction of the property owners,  and additional exterior lighting, if any, shall be placed on timers to minimize impact upon adjacent properties.  The roll call vote was:  Joe Ostrowski – yes, Jim Altemus – yes, Terry Hall – yes, Ron Newell – yes, and Roslyn Duncan – yes and the motion was carried.      

Review of amendments to the zoning law articles X and XII regulating parking, access and loading and swimming pools. 
1. Article X parking, access, loading

a. Pg 1 – 1002E – prohibiting parking and un-parking without moving another vehicle seems restrictive in a single family district

b. Pg 2 – B – there is concern that if each 20 inches of seating is counted as one seat the parking requirements might be excessive.

c. Pg 3 – D2 – if a dustless durable all-weather surface is required – how is that enforced if a crusher run/gravel parking lot is installed?    

d. Pg 3 – E3 – concern for consistency in that accessory structures are permitted with a 10 ft. side yard setback but driveways are required to have a 20 ft. side yard setback.
2. Article XII swimming pools – Section 1207 implies that you can have a pool with a depth greater than 24 inches without a permit as long as the water depth is not more than 24 inches.  

The ZBA feels that the intent of zoning is to protect the integrity, safety and value of the community without being overly restrictive in property use.

Terry Hall motioned, Roslyn Duncan seconded and it was unanimously carried to adjourn the meeting at 8:20 p.m. 

Respectfully submitted,

Kathleen Conradt, Clerk

